By Email Only
January 12, 2024

Mayor Tommy Battle

District 1 Council Member Devyn Keith

Council President and District 2 Council Member David Little
District 3 Council Member Jennie Robinson

District 4 Council Member Bill Kling

District 5 Council Member John Meredith

City of Huntsville

Re: Huntsville Animal Services in the Future

Honorable Mayor and Council Members:

We are informed that Dr. Karen Sheppard will retire from her position as the Director of
Huntsville Animal Services effective January 31, 2024.

We have been promoting the new version of our HAPA! (Huntsville Animal Protection
Act) with members of the City Council since October 2022 to stop the decline in lifesaving at the
shelter. A copy is attached. We suspect you have been told the loss of progress at the shelter relates
to the economy or the pandemic. We do not agree; we see the issues as relating to leadership and
employee supervision. As just one example, the intake in November was lower than it was in 2019,
yet 3 times the number of animals were euthanized. The live release rate for dogs in November
was 77%; it was last this low in 2014. Most of the new HAPA focuses on reducing this euthanasia.
With a change in leadership at HAS, it makes sense for us to temporarily suspend our promotion
of the HAPA until the city chooses a new department head. We recognize Mayor Battle is the
appointing authority. We also recognize the members of the City Council are interested in how
this city department functions and the council would vote on the HAPA.

We are honestly relieved to know Dr. Sheppard has chosen to retire. Our group formed in
2012. The live release rate at the shelter at the end of 2012 was 41%; Dr. Sheppard said at the time
she was doing a “beautiful job.” Dating back to early 2013 when she refused free help from subject
matter experts (for which we would have paid), Dr. Sheppard has been the greatest obstacle to
reform of your animal shelter. The reasons for that are not significant now that she has chosen to
retire. We had always hoped we would have a cooperative relationship with her and that was
simply not possible. We wish her well in her future endeavors.

1 We first promoted the original HAPA in 2018. The city chose to revise the entire section of the city code related to
animals instead.



The city is now at a crossroads. It is our genuine hope that proactive steps will be taken to
stop the decline in lifesaving at the shelter by hiring an energized and compassionate leader who
can balance public safety with animal welfare while restoring relationships with rescue groups and
the community. Your shelter does not lack resources. The recent budget and staffing level are more
than sufficient for your shelter to be one of which you can be proud, and which will serve as an
example for the state, if not the region. In choosing the candidate for the position, we hope you
will find a candidate who will help the city live up to the goals it set for itself when the city code
was modified in 2018 and which are codified in Section 5-2(¢) to which Dr. Robinson spoke at the
October 25, 2018, City Council meeting.

In seeking a new Animal Services Director, please consider the following:

e Actively recruit candidates with a documented record of success, such as those currently
in leadership positions in communities with a 95% or better placement rate. (If they are
unsuccessful in their current shelter, why would anyone think they will be in a new
position?)

¢ Invite the top candidates to address stakeholders at a town hall to lay out their vision for
the shelter and answer questions. Attendees should then be allowed to submit input on
which candidate they believe would best serve not just the city, but the community.

e Further codify how the shelter operates through the HAPA so animals are protected
regardless of who will be chosen to lead the shelter next or in the future.

e Veterinarians are not always the best qualified to lead an animal shelter because it is an
administrative position which requires business and marketing skills; should you seek a
veterinarian for the job, please choose one who is trained as a shelter veterinarian.

We are now entering our thirteenth year of advocacy for the benefit of the city, its citizens,
and the animals with whom they share their lives. We are tired. You are no doubt tired of us. We
have always sought to become irrelevant not because we are no longer heard but because our
voices are no longer needed. Please seize this opportunity to change the course of this city
department and return it to the level of progress achieved by the end of 2021, if not exceed that
progress.

Thank you for your time and your service to the city. We will gladly meet with any of you
to answer your questions.

Sincerely,

read but not signed to avoid delay

Karen Borden, Dixie Dachshund Rescue and Realtor
Dianne Burch, World of Pawsabilities

Susan Burlingame, Challenger’s House

Jane Jattuso, North Alabama Spay & Neuter Clinic
Aubrie Kavanaugh, Paws4Change

cc: (by email)
Mr. John Hamilton
Mr. Trey Riley, Esquire
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Italics = new language
Plain font = existing language

Strike-threttigh = language to be removed

AN ORDINANCE TO ESTABLISH STANDARDS OF CARE AND GUIDELINES FOR THE
CARE OF ANIMALS AT HUNTSVILLE ANIMAL SERVICES TO BE KNOWN
AS THE HUNTSVILLE ANIMAL PROTECTION ACT

WHEREAS, Huntsville Animal Services provides care and services for stray, abandoned,
abused, and owner surrendered animals for the City of Huntsville and for Madison County,
Alabama (with the exception of the City of Madison, Alabama), and,

WHEREAS, the duly elected leaders of the City of Huntsville and the leadership of
Huntsville Animal Services, in coordination with the public, rescue groups and non-profit animal
shelters in the region, have engaged in exhaustive efforts to balance public safety with animal
welfare toward maximizing the live release rate of all healthy and treatable domestic animals
received into HAS care while providing those animals with care that meets modern standards for
shelter medicine in a timely manner, and,

WHEREAS, it has been determined that there is a need to establish further standards and
guidelines for the care of such animals at Huntsville Animal Services in order to preserve these
accomplishments and ensure the legacy of the City of Huntsville and its duly elected leaders so a
time does not come when the current standards of the City are relaxed, allowing Huntsville
Animal Services to return to a time in history when maximizing the live release rate was not the
focus of the animal shelter operation and animals were routinely destroyed regardless of health
status.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Huntsville,
Alabama, that Ordinance No. 95-693, as adopted and approved on October 12, 1995, Ordinance
No. 96- 845 as adopted and approved on October 28, 1996, Ordinance No. 99-1036 as adopted
and approved on December 9, 1999, Ordinance No. 03-1065 as adopted and approved on
December 18, 2003, Ordinance No. 07-69 as adopted on February 8, 2007; Ordinance No.
09-389 as adopted and approved on May 14, 2009, Ordinance No. 09-501 as adopted and
approved on May 28, 2009, Ordinance No. 14-89 as adopted and approved on February 27,
2014, Ordinance No. 16-621 as adopted and approved on September 8, 2016, Chapter 5,
Animals, of the Code of Ordinances, City of Huntsville, Alabama, and Ordinance 18-952,
Substitute A, as adopted and approved on November 1, 2018, are hereby amended to read as
follows:

Sec. 1. Section 1-5 of the Code shall be amended to read as follows:
Behavior dog means a dog impounded at HAS which is being considered for euthanasia

due to the dog’s behavior history prior to entering the shelter or the dog’s behavior once inside
the shelter which causes the dog to be considered a potential public safety risk.



Irremediable suffering means an animal who has a poor or grave prognosis for being
able to live without severe, unremitting physical pain even with prompt, necessary, and
comprehensive veterinary care.

Sec. 2. Section 5-72(b) of the Code shall be amended to read as follows:

Upon confinement of a dog or cat, HAS shall scan the animal for a microchip, and check
for tags, tattoos or other identifying information to make reasonable efforts to ascertain the
identity of and notify the owner or person in charge of such dog or cat of its confinement and of
the conditions under which possession of such animal may be regained. The reasonable efforts
will include, but not be limited to, contact by telephone, contact by email and by sending a letter
to the last known address. Unless determined otherwise by the director, sterilization and
microchipping of all animals impounded by HAS shall be mandatory and the owner or person in
charge shall bear the cost associated therewith. The owner or person in charge shall have 30 days
to update the microchip with correct identification information. The scan for a microchip and
check for tags, tattoos or other identifying information will be performed again prior to the
euthanization of any animal to ensure that all steps have been taken to ensure the owner of the
animal has been identified.

Sec. 3. Section 5-75 of the Code shall be amended as follows.

Section 5-75. Euthanasia. When-dispesalmay-take-place-

(2} Any confined dog or cat that is injured or diseased may, as an act of mercy, be
humanely destroyed immediately after inspection by a veterinarian who has determined that such
destruction is necessary to prevent irremediable suffering, to prevent the spread of disease, or
because the animal is incurable.

(b) The director, or any HAS officer authorized by the director to carry a firearm,
assisting in impounding any dog ereat shall have the authority to shoot and kill such dog ereat
if in attempting to capture the dog ereat or in otherwise keeping the dog ereat, it shall become

an immediate risk of severe injury to a person.an+mmediate-hazard-to-the-satetyofthe-person-or
to-the-safety-of persons-oranimals-in the immediate vicinity.

(c)@ Except as set forth in section 5-18 and subsection 5-75(c), after a dog or cat has
been confined for at least five days, and no owner or person in charge has been identified, or if
the owner or person in charge entitled to possession fails to make application for the release of
such dog or cat, as provided in this article, or fails to pay the charges as provided in this article,
or fails to pay for the proper inoculation for rabies, or fails to obtain a fee waiver or if such
satisfactory evidence as required by section 5-73 was not provided, or if ownership is not
transferred by the city in accordance with section 5-72, then such dog or cat is declared a
nuisance and a danger to the health, safety and welfare of the city and the director or authorized
HAS officer may cause such dog or cat humanely to be destroyed as provided in this article as

long as the provzszons of sections 5- 75(d) through (]9 are met, hew%er—&ﬂi&pa-pp%er—l&ﬁeﬁ




(d) Fee Waivers.

(1) The City Administrator or Director must waive a fee assessed against an
owner reclaiming an impounded animal if:

(a) HAS intends to destroy the animal; and

(b) The owner presents a written statement of inability to pay; or
(c) The animal is sterile or the owner agrees to sterilize the animal.
(2) The Director must not assess a fee to a rescue organization for accepting

the transfer of an impounded animal.

(3) The Director may implement fee-waived adoption promotions.

(e) Euthanasia Notification. Not less than two business days before the euthanasia of
any animal which is not irremediably suffering, the animal shelter shall:

(1) Notify or make a reasonable attempt to notify by verifiable written or
electronic communication any rescue organization or rescuer that has
previously requested to be notified before animals are euthanized,

(2) Unless there is evidence of neglect or animal cruelty as certified in writing
by a veterinarian, make a reasonable attempt to notify by telephone or
verifiable written or electronic communication the owner who surrendered
the animal and inform that person that the animal is scheduled to be
euthanized,;

(3) Notify or make a reasonable attempt to notify by telephone or verifiable
written or electronic communication the finder who surrendered the stray
animal and inform that person that the animal is scheduled to be
euthanized;

(4) Notify of make a reasonable attempt to notify by telephone or verifiable
written or electronic communication and person who fostered the stray
animal and inform that person that the animal is scheduled to be
euthanized;

(5) Give those notified under these subsections possession of the animal to
avoid the animal's death if they request it.

1) Euthanasia Alternative Considerations. The animal shelter shall not euthanize
any animal simply because the holding periods required by Sections 5-18 and 5-72 have expired.
Before an animal is euthanized, all of the following conditions must be met:
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(3)

(6)
(7)

(8
)

There are no empty cages, kennels, or other living environments in the
shelter;

The animal cannot share a cage or kennel with another animal;

The shelter has made a plea to foster homes and a foster home is not
available;

The notifications required in Section (d)(1)(a) through (c) have been made
and neither a rescue group, the former owner, the finder or a foster is
willing to accept the animal;

The animal cannot be transferred to another shelter with room to house
the animal;

The animal is not a healthy community cat;

The animal has been determined to be medically untreatable, or in the
best interest of the animal due to medical prognosis, by a veterinarian or a
dog is determined to be vicious to people and the prognosis for
rehabilitation is determined to be poor to grave as determined under the
provisions of Section 5-75(f);

All mandates, programs, and services of this Act have been met; and,

The director of the animal shelter certifies that he or she has no other
alternative and the reasons no alternatives exist.

Behavior Euthanasia.

()

)

3)

Only dogs who have caused serious physical injury to a person or animal
(as defined in Section 5-1 of this Act) should be considered for behavior
euthanasia. As such, shy dogs, fearful dogs, high energy dogs with barrier
behaviors, dogs with separation anxiety, resource guarding or similar
issues are excluded from behavior euthanasia.

A thorough physical examination will be conducted by a veterinarian on
any behavior dog (as defined in Section 5-1 of this Act) to rule out a
medical cause for the behavior.

Dogs with demonstrated behavior issues are considered critical cases who
must be worked with as if they have a serious medical condition giving
consideration to individual circumstances with no assumed outcomes. A
critical care case will be opened for any dog being considered for
behavior euthanasia for which there is no medical cause for the behavior.

4
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(6)

(7)

(8

9

(10)

Because behaviors often considered aggressive are directly the result of
stress and confinement in the shelter building, all dogs considered to have
behavior issues will be sent to a skilled and trained foster home for both
assessment and rehabilitation or provided in shelter training before
euthanasia may be considered.

Absent the availability of a skilled and trained foster home, alternatives to
death should always be considered and employed including rehabilitation,
rescue placement and sanctuary placement.

Behavior evaluations conducted inside the shelter have little to no utility
or predictive validity regarding future behavior outside of the shelter.
Trained staff should evaluate behavior of dogs thought to have behavior
issues in play groups, in foster care, in other situations outside of the
shelter building (i.e. walking, individual play) and in consideration of the
dog’s history. A behavior dog’s inability to interact with dogs in a play
group will not be the sole reason to euthanize a dog for behavior.
Observations about the dog’s behavior including, but not limited to the
methods listed above will be documented in the critical care case.

The critical care case of each dog being considered for behavior
euthanasia will be assigned to a staff member to confirm the
circumstances of any bite or incident leading to the euthanasia
consideration. The staff member will review incident reports, kennel
cards, evaluation notes and any other records used to document the case
and will interview all parties to the incident(s), documenting the findings
of the interview.

A volunteer, rescuer or staff advocate who is familiar with the behavior
dog will act as an advocate for each critical care case dog being
considered for behavior euthanasia to seek alternatives to euthanasia and
find safe placement.

Staff and volunteers shall be notified of all dogs for which a critical care
case has been opened and will have the right to petition for a critical care
case dog, with proposed solutions, to the Executive Director.

Case materials related to the entire critical care case evaluation process,
review and determination must be transparent and will be made available
for public review upon request with names of any citizens (but not shelter
staff or volunteers) redacted for the sake of privacy and at no cost to the
public.



(11)

(12)

(13)

Dogs under review for behavior euthanasia will be mentally and
physically exercised so that they do not deteriorate in the shelter, resulting
in a self-fulfilling prophecy of dangerous behavior. These dogs will be
available for viewing and evaluation by trained volunteers, rescuers and
staff to maximize opportunities for advocacy and safe placement.

No one member of the shelter staff will make the decision to destroy a dog
for behavior.

The Director will be directly involved in the behavior euthanasia
decision-making process. He or she must meet with and interact with any
dog being considered for behavior euthanasia and review critical care
case materials. This responsibility cannot be delegated to subordinates.

(h) The determination that all conditions of Section 5-75(d)(e) and if appropriate (f)
have been met shall be made in writing, signed by the director of the animal shelter, and be
made available for free public inspection for no less than three years.

Sec. 4. Section 5-72 of the Code shall be amended to add subsection (j) to read as follows.

() Animal Care.

()

2

)

The animal shelter shall provide all animals during the entirety of their
shelter stay with fresh, nutritious, species and age appropriate food,
access to fresh, clean water at all times, and environmental enrichment to
promote their psychological well-being such as socialization, toys and
treats, and exercise as needed, but not less than twice daily, except as
follows: dogs exhibiting vicious behavior towards people or adjudged to
be dangerous by a court of competent jurisdiction may be, but are not
required to be, exercised during the holding period.

Notwithstanding Subsection (1), the animal shelter shall develop and
follow, in consultation with a licensed veterinarian, a care protocol for
animals with special needs such as, but not limited to, nursing mothers,
unweaned animals, sick or injured animals, extremely frightened animals,
geriatric animals, or animals needing therapeutic exercise. During times
when the shelter director is a licensed veterinarian, this protocol will be
developed by the shelter director.

During the entirety of their shelter stay, animals shall be provided prompt
and necessary cleaning of their litter boxes, cages, kennels, and other
living environments no less than two times per day, to ensure
environments that are welcoming to the public, hygienic for both the
public and animals, and to prevent disease. This cleaning shall be
conducted in accordance with a protocol developed by a licensed

6



veterinarian, and shall require that animals not be exposed to water from
hoses or sprays, cleaning solutions, detergents, solvents, and/or
chemicals.

(4) During the entirety of their shelter stay, all animals shall be provided with
prompt and necessary veterinary care, sufficient to alleviate any pain
caused by disease or injury, to prevent a condition from worsening, and to
allow them to leave the shelter in reasonable condition including but not
limited to preventative vaccinations, cage rest, fluid therapy, pain
management, and/or antibiotics.

Sec. 5. Section 5-71 of the code will be added and will state as follows:
Section 5-71. General Provisions.

(a) Part of the mission of HAS is to provide a safety net of care for lost, homeless, or
otherwise needy animals in Huntsville and Madison County (excluding the City of Madison). If a
resident of Huntsville or Madison County (excluding the City of Madison) finds a stray dog in
the jurisdiction of HAS and the person is unable or unwilling to care for the dog until an owner
is located, the finder shall not be told to release the dog to the streets and will be instructed on
how to bring the dog to the HAS. If the person is unable or unwilling to bring the animal in, an
employee or volunteer of HAS shall pick up the dog within a reasonable period of time, seven
days a week during business hours, not to exceed two (2) hours. If the animal is injured or
reported as aggressive, HAS shall pick up the dog, 24 hours per day and seven days per week,
within a reasonable period of time, not to exceed two (2) hours. In the event HAS personnel are
not able to pick up dogs who are injured or aggressive within the two (2) hour period outside of
normal business hours, HAS will coordinate with the Huntsville Police Department for
assistance to ensure dogs are picked up and transported to HAS.

(b) The animal shelter shall maintain continuously updated lists of animals reported
lost and found, and shall regularly, but no less than once daily, check these lists and animals in
the shelter for matches, and shall also post a photograph of and information on each stray
animal impounded by the shelter on the shelter website with sufficient detail to allow the animal
to be recognized and claimed by its owner.

(c) If a possible owner is identified, the animal shelter shall undertake due diligence
to notify the owner or caretaker of the whereabouts of the animal and any procedures available
for the lawful recovery of the animal. These efforts shall include, but are not limited to, notifying
the possible owner by telephone, mail, and personal mail to the last known address.

(d) The animal shelter shall not ban, bar, limit or otherwise obstruct the adoption or
transfer of any animal based on the animal's breed, breed mix, species, age, color, appearance,
or size.



(e) The "live release rate" at Huntsville Animal Services shall not fall below 90% in
any 12-month calendar year period for both dogs and cats (calculated separately). Said rate
shall be calculated with the number of live animals being returned to owners, adopted, released
to rescue organizations or otherwise transferred being the numerator and the number of live
animals impounded being the denominator (including live animals surrendered by the owner for
euthanasia).

1] Should the live release rate fall below 90% for either dogs or cats in any
12-month calendar year period, the shelter director will document the basis for that fact in a
written report which (1) explains the basis for the failure to meet the 90% live release rate; (2)
attests that no healthy or treatable animals were destroyed; and (3) that only those animals who
were suffering, irremediably ill or who constituted a genuine public safety threat were destroyed.
The written report will be completed by March Ist of the following calendar year and will be
made available to the public upon request for no fee.



